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§ 1138.72 Payments from the producer-
settlement fund.

(a) On or before the 15th day after the
end of each month the market adminis-
trator shall pay to each handler except
one making payment pursuant to
§ 1138.71(c) the amount, if any, by which
the amount computed pursuant to
§ 1138.71(a)(2) exceeds the amount com-
puted pursuant to § 1138.71(a)(1).

(b) If the market administrator re-
ceived payment from a handler(s) pur-
suant to § 1138.71(c), he shall distribute
such amount plus any amount due such
handler(s) pursuant to paragraph (a) of
this section to producers and to cooper-
ative associations in the same manner
as provided in § 1138.73. In the event the
handler fails to transmit the total
amount due, the market administrator
shall reduce uniformly the payments
due to producers of such handler and
complete such payments when the re-
maining amount is received.

(c) If at any time the balance in the
producer-settlement fund is insuffi-
cient to make all payments pursuant
to paragraph (a) of this section, the
market administrator shall reduce uni-
formly such payments and shall com-
plete such payments as soon as the ap-
propriate funds are available.

§ 1138.73 Payments to producers and
to cooperative associations.

(a) Except as provided in § 1138.71(c)
and paragraphs (b), (d) and (f) of this
section, each handler shall make pay-
ment to each producer from whom
milk is received during the month as
follows:

(1) On or before the last day of each
month each producer who did not dis-
continue shipping milk to such handler
before the 23rd day of the month, an
amount equal to not less than the pre-
vious month’s uniform price (adjusted
for location of such plant) multiplied
by the hundredweight of milk received
from such producer during the first 15
days of the month, less proper deduc-
tions authorized in writing by the pro-
ducer, provided that the deductions do
not exceed the value of the milk re-
ceived during the partial payment pe-
riod and the handler has paid such de-
ductions to assignees by the date pay-
ment is otherwise due the producer.

(2) On or before the 17th day of the
following month, an amount equal to
not less than the appropriate uniform
price adjusted by the butterfat dif-
ferential and location adjustments to
producers multiplied by the hundred-
weight of milk received from such pro-
ducer during the month, subject to the
following adjustments:

(i) Less payments made to such pro-
ducer pursuant to paragraph (a)(1) of
this section;

(ii) Less deductions for marketing
services made pursuant to § 1138.86;

(iii) Plus or minus adjustments for
errors made in previous payments
made to such producer; and

(iv) Less proper deductions author-
ized in writing by such producer, pro-
vided that the deductions do not exceed
the value of the milk received during
the final payment period and the han-
dler has paid such deductions to assign-
ees by the date payment is otherwise
due to the producer: Provided, That if
by such date such handler had not re-
ceived full payment from the market
administrator pursuant to § 1138.72(a)
for such month, he may reduce pro rata
his payments to producers by not more
than the amount of such underpay-
ment. Payments to producer shall be
completed thereafter not later than the
date for making payments pursuant to
this paragraph next following after the
receipt of the balance due from the
market administrator.

(b) Except as provided in paragraph
(f) of this section, in the case of a coop-
erative association which the market
administrator determines is authorized
by those producers for whom it mar-
kets milk to collect payment for their
milk and which has so requested any
handler in writing, such handler other
than one specified in § 1138.71(c) shall
on or before the 2nd day prior to the
date on which payments are due indi-
vidual producers pay the cooperative
association for milk received during
the month from those producers for
whom it markets milk as determined
by the market administrator an
amount equal to not less than the
amount due such producers as deter-
mined pursuant to paragraph (a) of this
section.
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(c) In making payments to producers
pursuant to paragraph (a) of this sec-
tion, or to a cooperative association
pursuant to paragraph (b) of this sec-
tion, each handler shall furnish such
producer or cooperative association
with respect to each of the producers
for whom it markets milk and from
whom the handler received milk during
the month, a written statement show-
ing:

(1) The identity of the handler and
the producer and the month to which
the payment applies;

(2) The total pounds, and, with re-
spect to final payments, the average
butterfat content of the milk for which
payment is being made;

(3) The minimum rate of payment re-
quired by the order and the rate of pay-
ment used if such rate is other than
the applicable minimum rate;

(4) The amount and nature of any de-
ductions from the amount otherwise
due the producer; and

(5) The new amount of payment to
the producer.

(d) Except as provided in § 1138.71(c)
and paragraph (f) of this section, each
handler pursuant to § 1138.9(a) who re-
ceives milk from a cooperative associa-
tion as a handler pursuant to § 1138.9(c),
including the milk of producers who
are not members of such association,
and who the market administrator de-
termines have authorized such coopera-
tive association to collect payment for
their milk, shall pay such cooperative
for such milk as follows:

(1) On or before the 2nd day prior to
the last day of the month for milk re-
ceived during the first 15 days of the
month, not less than the applicable
partial payment rate specified for such
month in paragraph (a)(1) of this sec-
tion; and

(2) On or before the 15th day of the
following month for milk received dur-
ing the month, not less than the uni-
form price as adjusted pursuant to
§ 1138.74 and § 1138.75, less any payments
made pursuant to paragraph (a)(1) of
this section.

(e) Except as provided in § 1138.71(c),
each handler who received bulk fluid
milk or bulk fluid cream products from
a pool plant operated by a cooperative
association shall pay the following

amounts for such products to the coop-
erative association:

(1) On or before the 2nd day prior to
the last day of each month, an amount
determined by multiplying such re-
ceipts during the first 15 days of the
month by the applicable partial pay-
ment rate specified for such month in
paragraph (a)(1) of this section. If the
handler so elects, such price may be ad-
justed by the butterfat differential
specified in § 1138.74 for the preceding
month.

(2) On or before the 15th day after the
end of each month, an amount deter-
mined by multiplying the quantity of
such receipts during the month that
was classified in each class pursuant to
§ 1138.42(a) by the applicable class price,
as adjusted by the butterfat differen-
tial specified in § 1138.74, less any pay-
ments made by the handler pursuant to
paragraph (e)(1) of this section for such
month. For the purpose of such com-
putation, the applicable Class I price
shall be the Class I price applicable at
the transferee plant including the ap-
plicable administrative assessment
rate.

(f) If the application of § 1138.71(d)(2)
results in a delay in payment by the
market administrator to handlers, the
payments prescribed in paragraphs (a),
(b) and (d) of this section may be de-
layed by the same number of days.

(g) If the market administrator does
not receive the full payment required
of a handler pursuant to § 1138.71(c), he
shall reduce uniformly per hundred-
weight the payments due producers and
cooperative associations for their milk
received by such handler by a total
amount not in excess of the amount
due from such handler. The market ad-
ministrator shall complete such pay-
ments on or before the next date for
making payments pursuant to this sec-
tion following the date on which the
remaining payment is received from
such handler.

§ 1138.74 Butterfat differential.
For milk containing more or less

than 3.5 percent butterfat, the uniform
price shall be increased or decreased,
respectively, for each one-tenth per-
cent butterfat variation from 3.5 per-
cent by a butterfat differential, round-
ed to the nearest one-tenth cent, which
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